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A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on Feb. 
14, 2006 has been entered. 

Claims 7, 9, 10, 15, 17 and 18 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a 
nonelected invention and species, there being no allowable 
generic or linking claim. Election was made without traverse in 
the responses filed March 17, 2004 and Dec. 9, 2004. 

Newly submitted claims 23-28 are directed to an invention 
that is independent or distinct from the invention originally 
claimed for the following reasons: Claims 23-28 are drawn to the 
combination of an elongate tubular member and a balloon. Claims 
1-5, 7-18 are drawn to the subcombination of a balloon. These 
inventions are distinct because the combination as claimed does 
not require the particulars of the subcombination as claimed. 
For example, combination claim 23 does not require the 
particular feature in claim 1 that the void volume proximate the 
second end is greater than the void volume proximate the first 
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end of the balloon waist. The subcombination has separate 
utility. For example, it could be used with a solid support 
instead of a tubular member and the balloon could be inflated by 
piercing it with a needle wherein the balloon material is self- 
sealing . 

Since applicant has received an action on the merits for 
the originally presented invention, this invention has been 
constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 23-28 are withdrawn from 
consideration as being directed to a non-elected invention. See 
37 CFR 1.142(b) and MPEP § 821.03. 

Claims 11-14 and 16 rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 11 is confusing and inaccurate 
since, in the elected species of figure 5, the void volume per 
unit length increases toward but not to the distal end of the 
balloon waist as claimed. This is because the third series 56 
of voids 50 is spaced from the distal end by a short length of 
balloon waist having no voids 50. 

Claims 1-5, 8, 11-14 and 16 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Shoup et al. (5, 591, 129). Shoup 
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et al. disclose balloon body 10 having an expandable region and 
a balloon waist (the portion of the balloon extending from 
reference numeral 19 to the right end of the balloon as seen in 
figure 12) including an annular wall having a first end (the 
right end) , a second end (the left end) , the balloon waist 
having a plurality of voids 26, 27 formed in the annular wall, 
wherein the plurality of voids are configured such that the void 
volume proximate the second end is greater than the void volume 
proximate the first end of the balloon waist. The portion of 
the balloon waist proximate the first end (the right end) is 
considered to have a length that include only one set of 
openings 26 or 27. The portion of the balloon waist proximate 
the second end (the left end) is considered to have the same 
length as the first length described above, but this same length 
includes two sets of openings 26 or 27 (since the left most set 
of openings is closer to the left end than the right most set of 
openings is to the right end) . Since the portion of the balloon 
waist proximate the second end has twice as many openings as the 
portion of the balloon waist proximate the first end, the void 
volume proximate the second end is greater than the void volume 
proximate the first end. Alternatively, it would have been 
obvious that the void volume proximate the second end is greater 
than the void volume proximate the first end of the balloon 
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waist for the reasons set forth above. As to claim 5, Shoup et 
al- disclose proximal waist 18, 30 which includes a void above 
the tapered portion of 30 best seen in figure 8. Also as to 
claim 5, the balloon waist will have a reduced profile over a 
substantial portion of the balloon waist subsequent to thermal 
reformation. In other words, if the balloon waist shown in 
figure 12 is subjected to thermal reformation, the melted 
balloon material would inherently flow into voids 26, 27 and 
reduce the profile of the waist. Note that the claims are drawn 
to a balloon waist with voids rather than a method of thermal 
reformation. As to the indefinite language in claim 11, lines 
6-8, the void volume of Shoup et al. increases distally along 
the length of the balloon waist toward the distal end since the 
void volume is relatively small at the left side of a set of 
openings and then increases toward the distal end of the waist 
until it reaches a maximum at the center of the set of openings. 
As to claim 4, the voids 26, 27 cause the material volume per 
unit length to decrease in the distal direction for the same 
reason . 

Applicant's arguments filed Feb. 14, 2006 have been fully 
considered but they are not persuasive. The allegation that 
orifices 26, 27 of Shoup et al. are centrally located between 
areas 19 and 29 is incorrect. Figure 12 shows the left most 
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orifice as being closer to the left end (wherein the left end is 
just to the left of the distal end of the lead line for 
reference numeral 19) as compared to the distance between the 
rightmost orifice and the right end (wherein the right end is at 
the arrow for reference numeral 29) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571)272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571)272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(571)273-8300. 
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